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Recently, many owners of apartments in complex buildings have been involved in lengthy 

disputes over management issues. The unsolved disagreement among involved parties has caused 

disadvantages for residents and management authorities. Some say that a building code is 

required to solve those problems; whereas others say that complying with current regulations is 

enough. So what is the core of the problem? 

Major disputes 

Apartment building is an inevitable solution for housing problems in big cities. There is now no 

accurate statistics on the number of apartment buildings in Vietnam. However, it must be less 

than 500,000 units in total.  

The most common disputes are related to people’s capital mobilization for projects. Most people 

have no information about the real purpose of the developers' capital mobilization. Only the 

developers’ financial statement can be found in the stock market if their companies were 

officially listed on stock market. However, there are only a few companies of this kind. 

Therefore, most people trust the developers on the basis of their feelings or the developer's 

reputation.  

The current prominent dispute takes place in multifunctional complexes. Vietnamese legal 

system now lacks detailed regulations on multifunctional complexes, including residential and 

commercial real estate, which is one of the major causes of legal disputes. The disputes may be 

on management fees, common facilities, or other related risks. For instance, the risks of 

residential properties are related to life and activities of residents while those of commercial 

properties are related to commercial activities.  
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Still, the hottest issue of debate seems to be the ownership of basement and building 

management fees. The Hanoi People's Committee promulgated a regulation on the ceiling price 

of building services which were divided into 3 levels. Accordingly, the service fee in an 

apartment building without elevators is 2,400 VND/m2/month; that in an apartment building 

with elevator and basic services is 3,100 VND/m2/month; and that in an apartment building with 

elevators and extended services is 4,000 VND/m2/month. However, this is not applied for 

buildings where the residents and developers have reached an agreement on the fee, which is the 

core of the disputes. The service fee in some buildings is remarkably higher than that in others. 

For example, the service price at Keangnam building (Hanoi) is 15,085 VND/m2/month 

(previously 21,000 VND/m2/month) without VAT; while that in Golden Westlake and Pacific 

Place is 16,720VND/m2/month without VAT. Nonetheless, it is the transparency of the 

management fee that matters to most residents there. So, what is the measure of these services? 

Formerly, apartment basement was regulated by the government to be shared by all residents, but 

this has been adjusted. Accordingly, the apartment basement will belong to the developers if it is 

excluded in the construction cost. Otherwise, it belongs to the residents. However, whether who 

it belongs to and its owner has to pay management fees or not is unclear, which has led to a 

number of disputes and requires construction auditors to settle.  

Why do the boards of management fail to manage? 

The viewpoint of Vietnam’s government in building management is almost similar to that in 

other countries in the world. However, those countries have distinct characteristics and people 

there show more respect for the law. In Vietnam, meanwhile, the legal system and civil 

transaction activities are not yet standardized. Hence, some models of building management, 

especially the boards of management, are rather hard to apply.  

More details on the operation of the boards of management need specifying because there is 

currently not much specific information available.  

In fact, there are many kinds of apartment buildings, such as pure apartment buildings, 

complexes including office areas, shopping centers and residential areas. In each project, there 

are some kinds of ownership (i.e, the ownership of residents, ownership of the developer, etc.), 



 
 

 
 

3 
 

but the legal foundation to define these kinds of ownership is not clear. According to the 

Vietnam’s Housing Law, a management board of a building is elected by the owners in that 

building, responsible for singing contracts with providers of maintenance and other services, 

including collection and management of operation and maintenance fees, etc. However, a board 

of management does not have a legal status, so it does not have the authority to resolve problems 

related to its operation. Therefore, developers have not yet applied this regulation.  

Which law will a management board have to follow if it is operating as a company and 

functioning as a business? In addition, there are no regulations saying that a board of 

management acts as a corporate structure, so another question is: is it allowed to directly sign 

contracts with service providers? These are the reasons why it is very difficult to translate the 

current models of management board into practice. 

In this situation, an advisory unit is required to support the formation and operation of 

management boards, which could be best done by the government to make a sample that can be 

applied throughout the country. In most developed countries, there are building management 

units with relevant regulations on the rights and duties in serving the needs of building owners 

under the supervision and guidance of urban authorities. Especially, in order to avoid disputes, 

the common ownernship, property boundaries, regulations and the ownership of the basement 

must be clearly described in the apartment sale contract.  

The formation of a building management board is similar to that of a project management board 

comprised of representatives of developers and owners. 

Should there be a building code yet? 

Statistically, about 30% of Vietnam's population now lives in urban areas. This number will be 

50% if Vietnam becomes an industrialized nation. In the future, Vietnam’s population will 

double and the number of apartments will increase 10 times. As in the housing strategy proposed 

by the Vietnam Ministry of Construction, apartment buildings will occupy about 80% of the total 

number of housing projects and be popular in major cities and towns in the coming time. 
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Currently, the Vietnam Ministry of Construction is one of the management units being in charge 

of construction and housing issues in Vietnam. However, the Ministry has been managing the 

design and construction in accordance with its standards for high-rise buildings. Many countries 

have established their building codes, including apartment buildings, which provide regulations 

for occupants. In Vietnam, the building code should begin with apartment buildings, which are 

among the most successful types of housing. It is said that this type of housing will be fully 

developed if the country has a complete social infrastructure. In Vietnam, however, the legal 

framework is not efficient enough whereas the social infrastructure was in chaos. Therefore, 

there are many problems for apartment buildings. In order to form a harmonious resident 

community, it requires detailed legal foundations to regulate and adjust daily behaviors and 

activities of the residents in that community.  

The building code is aimed at detailing of transaction activities in the communities in the high-

rise buildings in general and apartment buildings in particular.  

The building code will regulate conditions to commence an apartment building project. 

Accordingly, if the developers violate these regulations, they shall be subject to severe penalties, 

or even risk losing their right to join the project. In addition, the code will stipulate that the 

capital contribution and apartment purchasing are done through banks. Each developer shall 

open an only account in a bank for each project for capital contribution and purchasing purposes.  

The bank shall be responsible for monitoring the account basing on the developer’s plan that has 

been made public when he/she starts selling future apartments to customers. Apartment buildings 

which are officially put into operation shall be tested in terms of their quality and structure 

conditions. The developer shall grant certicates of ownership to the clients if the project is 

qualified. The developer is not allowed to collect any management and maintenance fees if the 

apartment building is not yet officially put into operation. The warranty period for apartment 

buildings is up to 10 years (for some certain infrastructure). 

If apartment buildings are focused in the housing strategy of Vietnam, the government should 

give priority to this building code and make a plan to deploy it in the current context to avoid 

risks. 


